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DETAILED ACTION 

1 . This action is in response to RCE filed on 5/15/08. Claims 6, 13, 20 have been 
canceled. 

2. Claims 1-5, 7-12, 14-19 and 21-61 are presented for examination. 

3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 5/15/08 
has been entered. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 -5, 7, 1 0-1 2, 1 4, 26-30, 34-40, 44-50 and 54-60 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Chang et al. (US 2002/0169861), hereinafter 
Chang, in view of Moriarty (US 7,124,173), further in view of Klassen et al, (US 
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6. As to claims 1,12 and 14, Chang discloses the invention as claimed, including a 
method for monitoring the availability of resources in a network (page 1 , 0002), 
comprising the computer implemented steps of: 

receiving an activity announcement message from a node in the network (page 
3, 0049, "periodically sends heart beat messages"); 

determining that the node is potentially inactive if no successive activity 
announcement message is received from the node within a specified first time period 
(page 7, claim 9, "potentially failed node"); 

determining that the node is inactive if no successive activity announcement 
message is received from the node within a specified second time period (page 4, 0064, 
"a grace period is established... adapter finally declared dead"; page 8, claim 16); and 

detecting that the node or a connection to the node is active if an activity 
announcement message is received from the node within the specified first time period 
(page 4, 0059, "when no heart beat messages are received for a predetermined period 
of time"; 0064, "if the remote node and adapter are alive, then. ..replies with an ICMP 
echo-reply message"). 

7. Chang discloses activity announcement message. However, Chang does not 
specifically disclose activity announcement packet. Moriarty discloses activity 
announcement packet (fig. 2; col. 7, lines 26-39 and 59-65). It would have been obvious 
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to one of ordinary skill in the art at the time of the invention was made to combine the 
teachings of Chang and Moriarty because Moriarty's activity announcement packet 
would improve the quality of service by using the information within the packet in order 
to determine the activity between a sender and a recipient (Moriarty; col. 4, lines 35-38; 
col. 7, lines 26-39). 

Chang does not specifically disclose the activity announcement packet does not require 
a response. However, Klassen discloses the activity announcement packet does not 
require a response (130, fig. 4, "unidirectional pings"; col. 1, lines 52-63, "one way 
pings"; col. 4, lines 36-38, "one-way ping"; col. 6, lines 1-9; col. 9, line 64 - col. 10, line 
5, "unidirectional, i.e., non-echoed, pings"). It would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to combine the teachings 
of Chang and Klassen because Klassen's unidirectional pings would reduce network 
traffic by without waiting for echo reply, as taught by Klassen (col. 10, lines 3-5, 
"unidirectional, non-echoed, pings"). 

8. As to claim 2, Chang discloses a method as recited in Claim 1 , wherein the 
determining steps comprise the steps of: 

initiating a first timer when the activity announcement message is received from 
the node (page 7, claim 9); and 

initiating a second timer if no activity announcement message from the node is 
received again within expiration of the first timer (page 4, 0064; page 8, claim 16). 
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9. As to claim 3, Chang discloses a method as recited in Claim 1 , further comprising 
the steps of: 

sending an activity verification message to a node that has been determined to 
be inactive (page 3, 0049, "periodically sends heart beat messages""); 

determining that the node is active if a response packet from the node is received 
within expiration of a specified verification timer (page 4, 0059, 0064). 

10. As to claim 4, Chang discloses a method as recited in Claim 2, wherein a first 
time duration associated with the first timer and a second time duration associated with 
the second timer are configurable (page 4, 0059, "predefined period of time"; page 4, 
0064, "grace period"). 

11. As to claim 5, Chang discloses a method as recited in Claim 1 , wherein the 
specified first time and the specified second time are configurable (page 4, 0059, 
"predefined period of time"; page 4, 0064, "grace period"). 

12. As to claim 7, Chang discloses a method as recited in Claim 1 , further comprising 
the step of tracking nodes from which activity announcement messages have been 
received by an index comprising address and connection status information for each 
such node (page 5, 0074 - page 6, 0075). 

13. As to claim 10, it is rejected for the same reasons set forth in claim 1 above. 
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14. As to claim 1 1 , Chang discloses a method as recited in Claim 1 , further 
comprising the step of receiving network performance data, relating to the node, in 
association with the activity announcement message (page 5, 0074 - page 6, 0075). 

15. As to claim 26, it is rejected for the same reasons set forth in claim 1 above. 

16. As to claim 27, it is rejected for the same reasons set forth in claim 2 above. 

17. As to claim 28, it is rejected for the same reasons set forth in claim 3 above. 

18. As to claim 29, it is rejected for the same reasons set forth in claim 4 above. 

19. As to claim 30, it is rejected for the same reasons set forth in claim 5 above. 

20. As to claim 34, it is rejected for the same reasons set forth in claim 10 above. 

21 . As to claim 35, it is rejected for the same reasons set forth in claim 1 1 above. 

22. As to claim 36, it is rejected for the same reasons set forth in claim 1 above. In 
addition, Chang discloses a processor; and one or more stored sequences of 
instructions that are accessible to the processor and which, when executed by the 
processor, cause the processor to carry out the steps (page 8, claim 18). 
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23. As to claim 37, it is rejected for the same reasons set forth in claim 2 above. 

24. As to claim 38, it is rejected for the same reasons set forth in claim 3 above. 

25. As to claim 39, it is rejected for the same reasons set forth in claim 4 above. 

26. As to claim 40, it is rejected for the same reasons set forth in claim 5 above. 

27. As to claim 44, it is rejected for the same reasons set forth in claim 10 above. 

28. As to claim 45, it is rejected for the same reasons set forth in claim 1 1 above. 

29. As to claim 46, it is rejected for the same reasons set forth in claim 1 above. In 
addition, Chang discloses a computer storage readable medium carrying one or more 
sequences of instructions for monitoring the availability of network resources, wherein 
the execution of the one or more sequence of instructions by one or more processors 
causes the one or more processors to perform the steps (page 8, claim 18). 

30. As to claim 47, it is rejected for the same reasons set forth in claim 2 above. 



31. 



As to claim 48, it is rejected for the same reasons set forth in claim 3 above. 
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32. As to claim 49, it is rejected for the same reasons set forth in claim 4 above. 

33. As to claim 50, it is rejected for the same reasons set forth in claim 5 above. 

34. As to claim 54, it is rejected for the same reasons set forth in claim 10 above. 

35. As to claim 55, it is rejected for the same reasons set forth in claim 1 1 above. 

36. As to claim 56, Chang does not specifically disclose configuring a destination 
address to which a node sends the activity announcement packets. Moriarty discloses 
configuring a destination address to which a node sends the activity announcement 
packets (fig. 2; col. 7, lines 10-39, "destination address"). It would have been obvious to 
one of ordinary skill in the art at the time of the invention was made to combine the 
teachings of Chang and Moriarty because Moriarty's destination address would transmit 
the activity announcement packets to the intended destination node (col. 7, lines 10-39, 
"destination address"). 

37. As to claim 57, Chang discloses configuring an interval by which a node sends 
successive activity announcement messages (page 4, 0059, "predefined period of 
time"). 

38. As to claim 58, Chang discloses formatting the activity announcement messages 
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(page 3, 0043, "ICMP echo request messages"; 0046-0047). 

39. As to claim 59, Chang does not specifically disclose authenticating the activity 
announcement messages. Moriarty discloses authenticating the activity announcement 
messages (col. 8, lines 14-32, "firewall"; col. 9, lines 25-50). It would have been obvious 
to one of ordinary skill in the art at the time of the invention was made to combine the 
teachings of Chang and Moriarty because Moriarty's authenticating the messages 
would improve the security of Chang's system, as taught by Moriarty (col. 10, lines 4- 
21). 

40. As to claim 60, Chang discloses resetting the first and second timers (page 4, 
0065, "reset to zero"). 

41. Claims 8, 9, 32, 33, 42, 43, 52 and 53 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Chang, Moriarty, Klassen, further in view of Haynes et al. (US 
6,993,681), hereinafter Haynes. 

42. As to claim 8, Chang does not specifically disclose displaying, in a management 
application, the connection status of the nodes that are tracked in the index. However, 
Haynes discloses displaying, in a management application, the connection status of the 
nodes that are tracked in the index (col. 14, line 31 - col. 15, line 27). It would have 
been obvious to one of ordinary skill in the art at the time of the invention was made to 
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combine the teachings of Wang, Moriarty and Haynes because Haynes's displaying the 
connection status of the nodes would allow remote administration in distributed system 
(Haynes, col. 1, lines 6-8; col. 2, lines 21-32). 

43. As to claim 9, Chang discloses a method as recited in Claim 8, further comprising 
the step of periodically removing from the index entries for nodes that have remained 
inactive for a specified amount of time (abstract, "node deletion"). 

44. As to claims 32, 42 and 52, they are rejected for the same reasons set forth in 
claim 8 above. 

45. As to claims 33, 43 and 53, they are rejected for the same reasons set forth in 
claim 9 above. 

46. Claims 1 5-21 and 23-25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Chang, in view of Moriarty, Klassen, Donzis et al. (US 6,976,071 ), 
hereinafter Donzis. 

47. As to claim 15, Chang discloses a method for monitoring the availability of 
remote sites in a network (page 1 , 0002), comprising the computer-implemented steps 
of: 

receiving an activity announcement message from a router (network adapter) in 
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the network (page 3, 0049, "periodically sends heart beat messages"); 

determining that the router is potentially inactive if no successive activity 
announcement message is received from the node within a specified first time period 
(page 7, claim 9, "potentially failed node"); and 

determining that the router is inactive if no successive activity announcement 
message is received from the node within a specified time period (page 4, 0064, "a 
grace period is established... adapter finally declared dead"; page 8, claim 16). 

48. Chang discloses activity announcement message. However, Wang does not 
specifically disclose activity announcement packet. Moriarty discloses activity 
announcement packet (fig. 2; col. 7, lines 26-39 and 59-65). It would have been obvious 
to one of ordinary skill in the art at the time of the invention was made to combine the 
teachings of Wang and Moriarty because Moriarty's activity announcement packet 
would improve the quality of service by using the information within the packet in order 
to determine the activity between a sender and a recipient (Moriarty; col. 4, lines 35-38; 
col. 7, lines 26-39). 

Chang does not specifically disclose a virtual private network. Donzis discloses virtual 
private network (col. 1 , lines 35-59). It would have been obvious to one of ordinary skill 
in the art at the time of the invention was made to combine the teachings of Wang and 
Donzis because Donzis' VPN would provide communications protected by a security 
protocol (Donzis, col. 1, lines 35-59). 
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Chang does not specifically disclose the activity announcement packet does not require 
a response. However, Klassen discloses the activity announcement packet does not 
require a response (130, fig. 4, "unidirectional pings"; col. 1, lines 52-63, "one way 
pings"; col. 4, lines 36-38, "one-way ping"; col. 6, lines 1-9; col. 9, line 64 - col. 10, line 
5, "unidirectional, i.e., non-echoed, pings"). It would have been obvious to one of 
ordinary skill in the art at the time of the invention was made to combine the teachings 
of Chang and Klassen because Klassen's unidirectional pings would reduce network 
traffic by without waiting for echo reply, as taught by Klassen (col. 10, lines 3-5, 
"unidirectional, non-echoed, pings"). 

49. As to claim 16, Chang discloses a method as recited in Claim 15, wherein the 
determining steps comprise the steps of: 

initiating a first timer when the activity announcement message is received from 
the router (page 7, claim 9); and 

initiating a second timer if no activity announcement message from the router is 
received again within expiration of the first timer (page 4, 0064; page 8, claim 16). 

50. As to claim 17, Chang discloses a method as recited in Claim 16, wherein the 
specified first time and the specified second time are configurable (page 4, 0059, 
"predefined period of time"; page 4, 0064, "grace period"). 

51 . As to claims 1 8-21 and 23-25, Chang discloses determining that the router and 
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the connection to said router is inactive if no activity announcement packet is received 
from the router is received after the first or second timer expires (page 4, 0064; page 5, 
0074 - page 6, 0075). 

52. Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chang, 
in view of Moriarty, Klassen, Donzis in view of Haynes et al. (US 6,993,681), hereinafter 
Haynes. 

53. As to claim 22, Chang does not specifically disclose displaying, in a management 
application, the connection status of the nodes that are tracked in the index. However 
Haynes discloses displaying, in a management application, the connection status of the 
nodes that are tracked in the index (col. 14, line 31 - col. 15, line 27). It would have 
been obvious to one of ordinary skill in the art at the time of the invention was made to 
combine the teachings of Chang, Moriarty, Donzis and Haynes because Haynes's 
displaying the connection status of the nodes would allow remote administration in 
distributed system (Haynes, col. 1, lines 6-8; col. 2, lines 21-32). 

54. Claims 31, 41 and 51 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chang et al. (US 2002/0169861), hereinafter Chang, in view of Moriarty (US 
7,124,173), Klassen, Pandya (US 2003/0069962). 

55. As to claims 31 , 41 and 51 , Chang does not specifically disclose index 
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comprising address and connection status information for each such node. Pandya 
discloses index comprising address and connection status information for each such 
node (page 1, 0009, "status signal has a disconnection signal"; page 2, 0017-0018; 
page 3, 0028-0030, "status signal that includes information that uniquely identifies each 
individual client... current connection status... uniquely identifies each client connected to 
the server"). It would have been obvious to one of ordinary skill in the art at the time of 
the invention was made to combine the teachings of Chang and Pandya because 
Pandya's information would more accurately determine which clients are still connected 
to the server through the receive heartbeat message, as taught by Pandya (page 4, 
0034). 

56. Claim 61 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chang 
et al. (US 2002/0169861), hereinafter Chang, in view of Moriarty (US 7,124,173), 
Pandya (US 2003/0069962). 

57. Chang discloses a method for monitoring the availability of resources in a 
network, comprising the computer-implemented steps of: 

receiving an activity announcement message from a node in the network (page 
3, 0049, "periodically sends heart beat messages"); 

determining that the node is potentially inactive if no successive activity 
announcement message is received from the node within a specified first time period 
(page 7, claim 9, "potentially failed node"); 
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determining that the node is inactive if no successive activity announcement 
message is received from the node within a specified second time period (page 4, 0064, 
"a grace period is established... adapter finally declared dead"; page 8, claim 16); and 

tracking the nodes from which activity announcement packets have been 
received (page 4, 0059, "when no heart beat messages are received for a 
predetermined period of time"; 0064, "if the remote node and adapter are alive, 
then... replies with an ICMP echo-reply message"). 

58. Chang discloses activity announcement message. However, Wang does not 
specifically disclose activity announcement packet. Moriarty discloses activity 
announcement packet (fig. 2; col. 7, lines 26-39 and 59-65). It would have been obvious 
to one of ordinary skill in the art at the time of the invention was made to combine the 
teachings of Chang and Moriarty because Moriarty's activity announcement packet 
would improve the quality of service by using the information within the packet in order 
to determine the activity between a sender and a recipient (Moriarty; col. 4, lines 35-38; 
col. 7, lines 26-39). 

59. Chang does not specifically disclose index comprising address and connection 
status information for each such node. Pandya discloses index comprising address and 
connection status information for each such node (page 1 , 0009, "status signal has a 
disconnection signal"; page 2, 0017-0018; page 3, 0028-0030, "status signal that 
includes information that uniquely identifies each individual client... current connection 



Application/Control Number: 10/636,144 Page 16 

Art Unit: 2154 

status... uniquely identifies each client connected to the server"). It would have been 
obvious to one of ordinary skill in the art at the time of the invention was made to 
combine the teachings of Chang and Pandya because Pandya's information would 
more accurately determine which clients are still connected to the server through the 
receive heartbeat message, as taught by Pandya (page 4, 0034). 



Conclusion 

60. Applicant's arguments filed 5/1 5/08 have been fully considered but they are not 
persuasive. 

(1 ) Applicant asserts that Claim 1 , as well as numerous others, recites, inter alia, use 
of an activity announcement packet. The claimed activity announcement packet is not 
disclosed or suggested in Chang or Moriarty. Moriarty's performance measurement 
packet is not related to activity announcements, and is instead directed to distance 
measurement and security metrics (Moriarty; col. 8, lines 1-14). 

In response to Applicant's argument, the examiner maintains the rejection 
because claimed subject matter, not the specification is the measure of the invention. 
During patent examination, claims must be given their broadest reasonable 
interpretation and limitations from the specification may not be imputed to the claims. 
See In re Zletz, 892 F.2d 319, 13 USPQ2d 1320 (Fed.Cir.1989); In re Self, 671 F.2d 
1344, 213 USPQ 1 (CCPA 1982); In re Priest, 199 USPQ 11, 15 (CCPA 1978). 

Chang discloses a heartbeat or ICMP echo request, and ICMP echo response 
packets that are equivalent to the claimed activity announcement packet. The heartbeat 
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or ICMP echo request packet ICMP echo response packet of Chang is used to monitor 
network resource availability (Chang, figs. 7-9; page 3, 0043-0046; page 4, 0062-0065, 
"heart beat messages are sent. ..monitoring periodic... ICMP echo request packet is sent 
to the adapter being monitored"; page 5, 0067-0069). Therefore, Chang explicitly 
teaches or suggest the claim limitation. 

Moriarty discloses a ping packet or ICMP echo request packet and ICMP echo 
response packet that are equivalent to the claimed activity announcement packet. The 
heartbeat or ICMP echo request packet ICMP echo response packet of Moriarty is used 
to monitor network resource availability (Moriarty, col. 1, lines 25-57 and 40-50, "ping 
packet"; col. 2, lines 12-22, "ICMP echo and echo reply packets"). 

(2) Claim 61 combines the subject matter of Claims 1 (as originally presented) 
and 7. Claim 61 recites, inter alia, "tracking node from which activity announcement 
packets have been received by an index comprising address and connection status 
information for each such node". This feature is not shown within Chang or any 
combination of prior art. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Applicant fails to consider the Pandya's teaching of index comprising address 
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and connection status information for each such node. As stated in paragraphs 55-58, 
Claim 61 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chang, in view 
of Moriarty, Pandya. The examiner relies upon Pandya reference to teach index 
comprising address and connection status information for each such node (page 1, 
0009, "status signal has a disconnection signal"; page 2, 0017-0018; page 3, 0028- 
0030, "status signal that includes information that uniquely identifies each individual 
client... current connection status... uniquely identifies each client connected to the 
server"). 

61 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Shimada, US 2004/0017814, Chan et al, US 6,885,641 disclose a method and 
apparatus for detecting network information. 

62. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jungwon Chang whose telephone number is 571-272- 
3960. The examiner can normally be reached on 6:30-2:00 (Monday-Friday). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Flynn can be reached on 571-272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jungwon Chang/ 

Primary Examiner, Art Unit 2154 

June 5, 2008 



